WISCONSIN LEGISLATIVE COUNCIL
STAFF MEMORANDUM

TO: REPRESENTATIVE SUZANNE JESKEWITZ
FROM:  Joyce L. Kiel, Senior Staff Attorney

RE: Description of LRB-4981/4, Relating to Placement of a Child Who is a Custodial Parent or
an Expectant Mother in a Supervised Living Arrangement ‘

DATE:  September 5, 2000

This memorandum describes LRB-4981/4, relating to placement of a child who is a custodial
parent or an expectant mother in a supervised living arrangement. The bill draft was prepared to reflect
the recommendations of the group of individuals you met with on June 20 and 21 and July 24, 2000.
You asked that the bill draft be prepared and distributed to members of the group so that it could be
discussed at the next meeting which will be held on September 13, 2000. To assist the group in its
discussion, this memorandum briefly describes each SECTION of LRB-4981/4.

The SECTIONS of the draft are as follows:

SECTION 1. Defines “supervised living arrangement” in the general definitions section of ch. 48,
Stats. (the Children’s Code). (Each subsequent use of the term in the Children’s Code incorporates this
definition.)

The draft provides that “supervised living arrangement” means a placement, supervised by an
adult, that needs to be provided to a child who is a custodial parent, as defined under the Wisconsin
Works (W-2) program (that is, a parent who resides with the child and, if there has been a determination
of legal custody, has legal custody of the child), or who is an expectant mother to protect the well-being
of the child and to provide the child with training in' parenting skills, including child development,
family budgeting, health and nutrition, and other skills to promote the child’s long-term economic
independence and the well-being of the child’s child.

SECTION 2. Provides that, if authorized to do so by a judge, a juvenile court commissioner

(rather than a judge) may conduct the extension of voluntary placement in a supervised living
arrangement hearing (voluntary placement extension hearing) which is discussed in SECTION 22.

SECTION 3. Nonsubstantive technical correction to the ground for children in need of protection
or services (CHIPS) jurisdiction over a child who is in need of special treatment or care which the
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child’s parent, guardian or legal custodian is unwilling, neglecting, unable or needs assistance to
provide. -

SECTION 4. Creates a new CHIPS jurisdictional ground over a child who is at least 12 years of
age, signs the petition requesting jurisdiction and is in need of a supervised living arrangement (as
defined in SECTION 1) which the parent, guardian or legal custodian is unwilling, neglecting, unable or
needs assistance to provide.

SECTION 5. Provides that a juvenile court has exclusive jurisdiction over the voluntary
placement extension hearings under SECTION 22.

SECTION 6. Provides that a child who is the subject of a voluntary placement extension hearing
under SECTION 22 must be represented by legal counsel.

SECTIONS 7 and 8. Applies the more relaxed standards of evidence provisions in the Children’s
Code to the voluntary placement extension hearings under SECTION 22.

SECTION 9. Adds to the list of places where a child may be placed under a CHIPS dispositional
order to include a supervised living arrangement in a group home that is specially licensed under
SECTION 19 solely to provide a supervised living arrangement.

SECTION 10. Amends the cross-references to permanency plans to include reference to the
proposed requirement that a permanency plan be prepared for a child under a voluntary placement in a
group home that has been specially licensed solely to provide a supervised living arrangement. (See
SECTION 22.) This means that information in a permanency plan relating to findings or opinions of the
agency that prepared the permanency plan relating to all of the following issues must be disclosed to the
operator of the group home if there is such a voluntary placement: (a) mental, emotional, cognitive,
developmental or behavioral disability of the child; (b) involvement in a criminal gang; (c) involvement
in certain harmful activities; (d) involvement of the child in certain sexual activities; and (e) the religious
affiliation or belief of the child. '

SECTION 11. Specifies that a permanency plan is required for a child placed under a voluntary
agreement in a group home that has been specially licensed solely to provide a supervised living
arrangement. '

SECTION 12. Specifies that provisions in current law which require a juvenile court or a
permanency plan review panel to review a permanency plan every six months apply to children who are
held in custody or placed outside the home under a court order, not to children in a voluntary placement.

SECTION 13. Nonsubstantive technical corrections relating to the authority of the Department of
Health and Family Services (DHFS) and relating to the use of a defined term. (The authority for DHFS
to accept guardianship of children is already included in s. 48.48 (7), Stats.; the draft deletes the
unnecessarily duplicative provisions in s. 48.48 (3), Stats. The reference to “special treatment and care”
is changed to “special treatment or care,” which is the term defined in the general definitions section of
the Children’s Code.)
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SECTION 14. Nonsubstantive technical correction to change “special treatment and care” to the
defined term “special treatment or care.”

SECTION 15. Provides that long-term kinship care payments terminate if a child is placed
outside the long-term kinship care relative’s home in a supervised living arrangement in a group home
under a voluntary agreement.

SECTION 16. In the list of persons who are not required to obtain a child welfare agency license,
deletes the exemption for a maternity hospital or maternity home licensed, approved or supervised by
DHEFS. (Currently, DHFS does not separately license, approve or supervise such facilities.)

This means that a maternity hospital would not have to obtain a CCI license if it were, for
cxample, licensed as a hospital. This also means that a residential facility providing care for four or
more children and calling itself a maternity home would have to obtain a CCI license unless the facility
fit within one of the other exemptions, for example, unless it had a group home license.

SECTION 17. Defines “child” for the purpose of counting the number of children for whom a
foster home, treatment foster home or group home may provide care. Under the draft, the definition will
include not only a child under 18 years of age (as under current law) but also will include a person who:
(a) is 18 years of age; (b) is a full-time student at a secondary school or its vocational or technical
equivalent; (c) is reasonably expected to complete the program before reaching 19 years of age; (d) was
residing in the foster home, treatment foster home or group home immediately prior to his or her 18th
birthday; and (e) continues to reside in the foster home, treatment foster home or group home.

SECTION 18. Technical correction in school notification statute to include reference to a
treatment foster home.

‘SECTION 19. Provides that DHFS may issue a special license aufhbrizing a group home solely to
provide a supervised living arrangement. The draft also requires that DHFS promulgate administrative

- rules for providing a supervised living arrangement in such a group home. Those rules must require a

specially licensed group home to provide for the health, safety and welfare of the child of a child
custodial parent who has been placed in the supervised living arrangement (i.e., the minor child’s baby).
The rules also must require the group home to have a policy governing visitation between the baby and
the baby’s noncustodial parent.

SECTION 20. Technical correction to an exemption from the group home licensing statute.

SECTION 21. Amends the current voluntary agreement placement statute to reflect the exception
created in the draft to allow a group home placement to exceed 15 days if the voluntary placement is of a
child in a supervised living arrangement in a group home that has been specially licensed solely to

provide a supervised living arrangement.

SECTION 22. Contains the following provisions:

1. Section 48.63 (5) (a). Specifies that the provisions of current law which apply to voluntary
placements in a foster home, treatment foster home or group home do not apply to the
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voluntary placement of a child in a supervised living arrangement in a group home that has
been specially licensed solely to provide a supervised living arrangement.

. Section 48.63 (5) (b). Provides that any of the following may voluntarily place a child or
arrange the placement of a child in a group home that has been specially licensed solely to
provide a supervised living arrangement: (a) a parent or guardian of a child who is: (i) at
least 12 years of age; (ii) is a custodial parent or an expectant mother; and (iii) needs a
supervised living arrangement; (b) DHFS; (c) the Department of Corrections (DOC); (d) a
county department of human services or county department of social services; or (e) a child
welfare agency that is licensed to place children in group homes. The consent of the child is
required.

The voluntary agreement must be in writing and must state that the agreement may be
terminated at any time by the parent, guardian or child.

. Section 48.63 (5) (c). Provides that a permanency plan is required for each child placed in a
supervised living arrangement in such a group home under a voluntary placement. The draft
requires that the permanency plan be prepared within 60 days after the placement by the
agency that placed the child or arranged the placement of the child. A copy of the
permanency plan must be provided to the child and the child’s parent or guardian. If the
agency intends to seek a court order to extend the voluntary placement, the agency must
prepare a revised permanency plan and file it, together with the petition for the extension,
with the court before the termination of the placement.

- Section 48.63 (5) (d). Provides that an initial voluntary placement in a group home for a
- supervised living arrangement may not exceed 180 days but may be extended. However, the
draft specifies that if a child is under 16 years of age at the time of the initial placement, there
may be only one extension. The draft establishes the extension procedure which involves the
following:

a. The agency that placed the child or arranged the placement of the child files a petition
with the court, together with the revised permanency plan. (The petition must include

the information specified on page 9, lines 18 to 24, through page 10, lines 1 (o 10, of
the draft.)

b. The court scts a time and place for a hearing. If the court is unable to hold the
hearing before the termination of the placement, the court may permit the placement
to be extended not more than 30 days, not including any period of delay resulting
from any of the circumstances specified in s. 48.315 (1), Stats. (which specifies time
periods which are excluded in computing time requirements under the Children’s
Code). At the hearing, the court must also review the revised permanency plan.

c. Not less than 10 days before the hearing, the court must provide a copy of the petition
and notice of the time and place of the hearing to the child; the child’s parent,
guardian and legal custodian; the agency that placed the child or that arranged the
placement of the child; and the operator of the group home. Not less than 10 days
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before the hearing, the court must provide the following to the child; the child’s
parent, guardian and legal custodian; and the operator of the group home: (1) a copy
of the revised permanency plan; (2) notice of the issues to be determined as part of
the permanency plan review; and (3) notice of the fact that those persons may have
the opportunity to be heard at the review by submitting written comments to the court
or agency before the hearing or by participating at the hearing.

d. At the hearing, any person specified in item c., above, may present evidence about the
issue of extension and about the determinations made about the permanency plans.

e. The court must then make the determinations about the permanency plan specified in
s. 48.38 (5) (c), Stats., and must determine whether an extension is in the best
interests of the child and whether the child and the child’s parent or guardian consent
to the extension. '

. If the court determines that extension is in the child’s best interests and that there is
consent to the extension, the court must enter a written order extending the placement
for a specified period of time not to exceed 180 days and must state the reason for the
extension. The draft specifies that, notwithstanding any such order, the child or the
child’s parent or guardian may terminate the placement at any time during the
extension period. '

g- Within 30 days after the hearing, the agency that prepared the revised permanency
plan must prepare a written summary of the court’s determinations about the
permanency plan and provide a copy to: the court; the child; the child’s parent,
guardian and legal custodian; and the operator of the group home.

SECTION 23. Technical correction to the definition of “agency” in the statute relating to the
placement of children in foster homes, treatment foster homes and group homes to include a child
welfare agency which has a license to place children in a group home.

~

SECTION 24. Technical correction in the school notification statute to include reference to a
treatment foster home.

SECTION 25. In the statute relating to the confidentiality of records of an “agency” under the
Children’s Code, deletes a licensed matcrnity hospital from the definition of “agency.”

SECTION 26. In the statute relating to disclosing health care records without informed consent,
amends the cross-reference (o agencies responsible for preparing a permanency plan to include those

agencies which prepare a permanency plan for a voluntary placement in a supervised living arrangement
in a group home.

SECTION 27. In the statute relating to disclosing human immunodeficiency (HIV) test results
without informed consent, amends the cross-reference to agencies responsible for preparing a
permanency plan to include those agencies which prepare a permanency plan for a voluntary placement
in a supervised living arrangement in a group home.



SECTION 28. Adds to the list of places where a juvenile who has been adjudicated in need of
protection or services (JIPS) (for example, because the child has run away from home or is
uncontrollable) or who has been adjudicated delinquent may be placed under a ch. 938, Stats. (Juvenile
Justice Code), dispositional order to include a supervised living arrangement in a group home that is
specially licensed under SECTION 19 solely to provide a supervised living arrangement.

SECTION 29. Provides that if a court places a juvenile who has been adjudicated delinquent in a
group home that has been licensed solely to provide a supervised living arrangement, the court must
include a finding that the juvenile’s current residence will not safeguard the welfare of the juvenile or
the community due to the serious nature of the delinquent act.

SECTION 30. Expands the provision in the Juvenile Justice Code which currently requires that a
permanency plan be prepared for a juvenile who is placed in a foster home, treatment foster home or

group home under a voluntary agreement to also include a child placed under a voluntary agreement in a
supervised living arrangement in a specially licensed group home.

SECTION 31. Specifies that provisions under the current Juvenile Justice Code which require a
juvenile court or a permanency plan review panel to review a permanency plan every six months apply
to children who are held in custody or placed outside the home under a court order, not to children in a
voluntary placement.

Please contact me at 266-3137 at the Legislative Council Staff offices if you have any questions.




S¥ ® %

e

SECOND CHANCE HOMES CONFERENCE

Wednesday, September 13, 2000
10:00 a.m. - 4:00 p.m.

Assembly Parlor
State Capitol, Madison, Wi

Introductions

Sue Jeskewitz

Report from Funding and Design Subcommittee
Rachel Carabell (handout will be provided)
Comments/Questions about Funding and Design
Review legislative draft

Joyce Kiel (Memo distributed — Sept. 5)
What’s Next? Further meetings? E 9/29
Other

Adjournment
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Adolescent Parenting Coalition, Inc

Brown County

Summary of the Second Chance Homes
Needs Assessment

1997 —-2000
1997 | 1998 | 1999 | 200 2001 | 2002 | 2003
14 yrs 2 1 4 0
15 yrs 2 3 3 2
16 yrs 6 10 11 2
17 yrs 7 15 14 6
18 yrs 11 7 14 8
19 yrs 11 2 4 10
20 yrs 5 1 1 2




2000 Second Chance Homes Needs Survey

Results Report

Adolescent Parenting Coalition of
Brown County, Wisconsin

Second Chance Homes Committee
P. O. Box 12624

Green Bay, Wl 54307-2624

Compiled by Thalia Shimon
YWCA, Community Services Director
920-432-5581



2000 SECOND CHANCE HOMES NEEDS SURVEY RESULTS

To determine the continuing need in Brown County for Second Chance Homes, a fourth annual survey of
service providers working with pregnant and parenting teens between the ages of 13 and 20 was
conducted between May 8 and June 2. Although informal, the results confirmed that the situation may
have improved since February of 1999. Those surveyed included school social workers and counselors,
School Age Parent Program teachers, Brown County Health Dept. nurses, Learnfare case managers, the
coordinator of the Mentor Program, St. Vincent Hospital Prenatal Care Coordination case managers and
YWCA Teen Parent Center case managers. These professionals reviewed their caseloads and
considered safety, homelessness and/or the serious potential for homelessness as well as abuse. If they
were aware, they indicated whether long term or short term shelter and services might be needed and if
they perceived that the teen mom would voluntarily live in a Second Chance Home. They also were
asked to indicate where the client is currently living and to identify other serious family and client issues
which put the teen mom and child at serious risk. To assure confidentiality and avoid duplication of teens
being reported, the service providers listed each girl by her own date of birth and the date of birth of her
child(ren) or her delivery due date. Categories added this year on the survey were the race of the client,
whether she was in school or working and if the client or the child are on Medical Assistance. Results of
the survey follow. '

A total of 31 surveys were completed and submitted. Of those, thirty were unduplicated cases of
pregnant or parenting teens identified as meeting the criteria of serious risk to the

teen mom and her child. Nineteen were Caucasian, one Southeast Asian, one African American, five
Native American and two Hispanic. Two had no race listed. Twenty-one had Medical Assistance for
themselves or their child. ‘A further breakdown of survey resuits showed that:

There were ten girls 17 years old and younger.

0 were 14 years of age 0 parenting
2 were 15 years of age 2 parenting
2were 16yearsofage 0 parenting 2 preg.
6 were 17 years of age 3 parenting 3 preg.

There were twenty young women between 18 to 20 years of age.

8 were 18 years of age 7 parenting 1 pregnant
10 were 19 years of age 8 parenting 2 pregnant
2 were 20 years of age o 1 parenting

The following information is a breakdown of current client living situations and whether the placements
would be voluntary or involuntary as indicated by those filling out the surveys.

6 living with one or both biclogical or step parents 23 voluntary placements
4 living with friends " 0 involuntary placements
10 living with significant other or spouse 7 no answer given

1 living with relatives 14 long term sheiter

1 living on the streets 7 short term shelter

7 living in other situations 2 both kinds of shelter
1 living in @ homeless sheiter 7 no answer given

A copy of the survey tool is attached with the numbers mdlcatmg how many times a family or chent issue
was identified. Of particular concern is the high number of abusive situations, both physical and sexual
and of substance abuse.



SECOND CHANCE HOMES NEEDS SURVEY

Please complete this survey between May 22, 2000 and June 2, 2000,
regarding any current client who meets the following criteria.
1. A -female, age 20 or under and pregnant or parenting
2. Homeless or living in a situation that puts the teen mom and child at
' serious risk.

County: Date Submitted:

Teen client’s date of birth: Age: Race:

Teen's EDC or child’s date of birth:

Client has # of children: Client is pregnant: yes__no ___
Client is in school: yes __ no ___ Client is working: yes __no ___

Client currently lives with:

____biological parent(s) ____ significant other/spouse
___friends ____ relatives '
___homeless shelter ___on the streets

other--please explain below

Client or child has Medical Assistance yes no
Client needs: short term shelter .___long term shelter
In your opinion, client would utilize this on a voluntary basis involuntary basis.
If client is a minor, parents would consent to voluntary placement. yes. no
- Family lssues Client Issues
{3 physical abuse 21 1ack of life skills
_¥ sexual abuse 27 tack of resources
{lp substance abuse 20 school issues
JA poverty - _9 substance abuse
.5 domestic abuse by spouse or __J. father of the baby is in jail
significant other © _{p father of the baby is 3+ years older than
_1 mental iliness the teen mom
_O no family member due to TPR - ﬁ abusive to the child
_ [ no family member due to death 4_disabilites -~
_A_ no family member due to _() gang affiliaion
abandonment ) _O gang affiliation father of the baby
<3 overcrowding _2 drug use '
_T neglect _ mental illness
_/~‘L other other

In your own words, why does this client need this service?

Please return form by June 9, 2000to: Thal Shimon, Comm. Serv. Dir.
YWCA
230 South Madison St.

Green Bay, WI 54301



Report of the Subcommittee on Funding and Program Design
s~ September 13, 2000

r @ | hat
R P Recommendation: Create a $2.0 million annual grant program to be administered by DHFS app f")
» e and funded with TANF MOE funds. These are GPR funds that. would be appropriated in DHFS, (¢p ?
(U‘ (y?‘l
pw
¢ %,D used in accordance with federal requirements (refer to Joanne Simpson’s March 7, 2000 memo).

@“‘9' D The following provisions would be included in the draft. 9\’*0(‘7 YV (e Mok 2

'

N

!
L\"éw Funding. Provide $2.0 million GPR (TANF MOE funds) annually to fund the development and heth la
rehqible

maintenance of second chance homes and related services for pregnant or parenting youth. Paru\i}

but would be used to meet the state’s maintenance-of-effort requirement and therefore must be

1.,7,17—5')

5{«\

- roluntery anly
Funds can be used to support costs for; S @\\,
. N
/1. Care and maintenance for "eligible parents"A(defined below) residing in a second chance (,h\w
home (will cross reference the group home license created in LRB draft 4981/4);

—2. The provision of services to eligible parent, his or her child and his or her family; over! § koo
:/3 \N\’\ > \n% o\wa\.\‘(l

. Agency start-u 'costs in the first year of the grant period; _
sency startup 4 Bremp > el residel

—4. Services to non-custodial parents.

h\,fﬁ’“@
/ . 9°rP(0
Grant Process. Require DHFS to award grants on a competitive basi§ytp private agencies.

[ (Does the committee want to allow tribes or counties to receive a grant.') Specify that, in

» developing the request-for-proposal, DHFS will consult with DWD, the APPPS Board,
e pins 1 prop TR

é‘\“\; 2 CRMUMUNILY Seryieg and public health providers and other agencies that serve pregnant or

3
e parenting youth. In awarding grants, DHFS shall consider the need for second chance homes to

be distributed across the state as well as in those areas of the state with the highest need for
&né Nood Cor Vb\vw\\’qe—{ s M,\\ag eX-o rdeced S\‘b’\/b

second chance homes:
r $PQM,L‘Y\W V-\n'-\\/n.a&— cY:a( h&{t‘

Eligibility. Define an "eligible EES:S;E" as a pregnant individual or custodial parents under
21 years of age, has income at or below 200% of the federal poverty level and meéts one of the
following; OWMW

1. is homeless erdgliving in an unsafe or unstable living environmen;\at the time of referral

for services;

Page 1 of 3
09/13/00 9:35 AM



A

2. is a minor and|is at risk of meeting one or more of the CHIPS or JIPS' criterialif the

individual does not reside in a second chance home (does the committee only want
certain CHIPS or JIPS criteria here, if at all ,f)\ No- Oi\) CHPS e TIPS

An individual wyl be determined as meeting one or both of the criteria above according to an

assessment tooljapproved by DHFS. In determining income, if the individual is a minor, the

minor’s parents’ income will be disregarded.
V3

N

)n C(“J““_d‘ NA*”«Q M“H\]

}J:\*\LL\ \w"\ Program Requirements. An agency receiving a second chance home grant shall-de-all_of the
(%

k,Qi’lcd’qQ ¥ ot heelth C«ara&arwees

followmg. \

N independent living skills development; (d) ageess o childcare; and (e) Aceess to

ub AT transportatio - RELTT LA
QN\Q*\""“—
§ to acg_cinal_@;;ices as needed, including, mental healt

\cwv‘\iam"‘ / - hz Provide access fp @
_, ' Ao
and substance abuse services, yob-skills-training-and-mentoring.

Havg A2 communlty-w1de network for referring eligible parents to the program.

Dbeg anay
Mspect
cond chance home/eithe ril er a court-order. |
ir service region for services i)rovided in a second chance home.
3. Provide documentation that t athatlon was developed through collaboration among
public and private organizations that™provide services-fo pregnant or parenting youth, s

especially pregnant or parenting youth e4isk of being homeless and a description
of how that collaboration effort will suppeft a second chance home program.

-
4 Demonstrate its ability to provide“the core services to be p?‘ovj\cled under the grant (see

above). \

5 Vave Q- PYXopc)s Xe. \\C@hs& o wil NN \\L,N\_(.& \
gg%lef‘ O?)fg'35 A " Q’ \ ) e \’(ms-\\’m“ P\av\ For eqhg\grusx}
' D pwan aVeale Y8 cally o s prorne _ 4 S
- Lg«\\’\"\\{?c Srviea q@(cr .
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” Match Requirement. Require grant agencies to provide a pratch to the grant equjvalent to 25%
of the grant award. The match can be provided as cash qgfin-kind donationﬁ@

7 : [S7
A of Funds for Administrative Costs. Specify that no more than % of the grant award

may be used for administrative costs of the program.
) i)
(~-Grant Period. Specify that the grants will be awarded on a year basis, but must be
renewed annually by DHFS based on satisfactory performance of the grant recipient. DHFS

shall determine the criteria for satisfactory performance.

A«"/‘
¢~ Evaluation. Require DHFS to conduct an evaluation of the grant program and report on the

results of that evaluation. Require DHFS to submit the report to the Governor, the Legislature
NYN(@ PGS py Jamuesy T, 2004, (Qart) Ve  Rpprpnalt shandig
/. W GO i ’_H:b €

Specify that the evaluation will determine the program’s effectiveness in addressing these issues:

1. economic self-sufficiency
2. parenting skills

3. independent living skills
4. life choices
5

other criterigin developed by DHFS ,

Other Issues Not Decided by the Subcommittee:

1. Does the committee want to appropriate any fundiﬁg or positions for DHFS
administrative support of the program?
2. Does the committee want to appropriate any funds for an evaluation component?
Nebm X Ao Kmow Baw tawdn
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dhildfwith training in

10 parenting skills and other skills to promote the child’s long—term economic

11 independence and the well-being of the child’s child anting rule-making

@ authoritﬁcgw)\\ LA PR NN 23 b @ QY€ o?@

Analysis by the Legislativé Reference Bureau

Under current law, the court assigned to exercise jurisdiction under the
children’s code (juvenile court) has jurisdiction over a child who is alleged to be in
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A
need of protectigh or services whiich can be ordered by the juvenile court an§
meets certain grounds. Currently, if a juvenile court finds a child to be in negd of

eg N

ST S AT A

e )\vau‘vd VIV EATNY W g0 s ‘
f\ut’) ’}Qﬁ\r) ,}5,9 ‘;&\7}‘\ “Q_\ va\ N 9\ eu\N\ 1

voluntary agreement, but for no Jonger than 15 days.
This bil]l grants to the juvenlle court jurigdiction over a child Who 54 2
igns a petition requ =st1ng th fuvenile court to exercise its3 srSdiction
over the childland is in need of a supe Fliving arrangementgg€nmedimrthelsi
which-the child’s parent, guardianj or legal custodian is yns=HjA g, neglectmg, unable

éor needs assistance to prov1de re-biH-defime
as-a placement. sk W

‘-.;,;":/
o: DarTen ' 4 a rtop
R i o
. Ro cher S n-:: e ’.'I R{1CRHET J.‘ St
@ J<—-—-'Under the b111 1f a ch11d is found to befjn need of a s
(0 arrangementyas-defized in the-bill, the juvenile court may order the ch11d to be placed
in a group home that has been swﬂkyhcensed solely to provide such a superv
iving arrangements The bill also permits a child(who 181

living arrangemenct to be placed in such a group home under a vo

interests of the child and that the child and the child’s parent or guardlan
to the extension.

W For further information see the state and local fiscal estlmate which will bé
Yat

rinted as an appendix to this bill.
The people of the state of Wisconsin, represented in senate and assembly, do \’\ < ¢ed
' enact as follows: Yhe owild

oan \“Ep\ae\néz WV‘QW‘\% A iy ConYeaelad Wikw By M O\ qen o

/S'E@HM 48.02 (175 Jof the statutes is Created-toread—— S f ¢
‘ e 2 }
48.02 (17p) “Supervised living arrangement” means a placement, supervised, 3,’; h
- ‘ %

by an adult, thatnaeds to be provided to a child who is g carstodial parent, as defined] |

ins.49.141 (1) (b), or who is an’®xpectant mothefto protect the WelI—being of the child

and to provide the child with irainteg_in parenting skills, including child

A AL

Yo
AW

development, family budgetifig, health and nutritionand other skills’ to promote the

'5‘0\

child’s long—terpréconomic independence and the well-being 0 '. he child’s child.
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- BILL 4 SECTION 2
65 Conduc ceedin ~48.
SEcTION 3. 48.13 (9) of the statutes is amended to read: Q/"")b
48.13 (9) Who is at least age 12 years of age, signs the petition requesting [i;/
' @

jurisdiction under this subsection and is in need of special treatment or care which

the parent, guardian or legal custodian is unwilling, neglecting, unable or needs
S a CuXedal ()%('e_nk)o‘/, Az Eved  \=n . 4aq,\9) G (\3\} or an)
Uxpr eXanX “"“\"\\Q—‘) ALY ’uﬁ-\\'mé_ Wwadequale Care

SECTION 4. 48.13 (9m) of the statutes is created to read: [ $a'® ©nd  akcuivure
AW G & ¢ Cotnmge N RIAT
48.13 (9m) Who is at least 12 years of age, signs the petition requestin
: : A : .
jurisdiction under this subsectionjand is in need of a supervisedyjmrarrangemment
) : .
which the parent, guardiaaor legal custodian is unwilling, neglecting, unabl@or

assistance to provide;

‘/ -

needs assistance to provide;

atutesis created to read:

48.14 (4) Proceedings under s. 48.63 (5) (d).
SkEs L ON 6. 48.23 (1) (d) of the staﬁutes is created to read:
48.23 (1) (d)_ The court méy not extend a voluntary ptacement of a child under
s. 48.63 (5) unless thechild is represented by coumsel at the hearing at which the
extension is made. ’

SECTION 7. 48.299 (4) (b) of the p4tutes is renumbered 48.299 (4) (b) (intro.
and amended to read:

48.299 (4) (b) (intro.) Y%cept as provided in s. 981.05, neither common law ndr

statutory rules of evidgfice are binding at a any of the follbwing hearings:

1. A hearingfor a child held in custody under s. 48.21;-a-heaxing or for an adullt

expectant mether held in custody under s. 48.213-4a.

DO

2. A runaway home hearing-unde

= = = £ s
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spositional hearing, er a hearing abeut—changes on a change™Tp,

plagement; or a hearing on a revision of dispesitional-erders; or extensiornf of a
dispositiqnal erders-er order.

5. A heaxing on a termination of a guardianship erders order'entered under S.
48.977 (4) (h) 2. orX§) or 48.978 (2) (j) 2. or (8) (g).

(c) At these-hearifgs a hearing specified in parAb), the court shall admit all

testimony having reasonab s, probative valugy but shall exclude immatérial,

irrelevant or unduly repetitious teStimony et evidence that is inadmissible under 5.

901.05. Hearsay evidence may be admidted if it has demonstrable circumstantial
guarantees of trustworthiness. Phe court shl give effect to the rules of privilege
* recognized by law. The couri€hall apply the basic Principles of relevancy, materiality

and probative value to/proof of all questions of fact. Objections to evidenti_ary offers

énd offers of proef of evidence not admitted may be made and shall be noted in the
recqrd.
CTION 8. 48.299 (4) (b) 4. of the statutes is created to read:
48.299 (4) (b) 4. A hearing on an extension of a voluntary placemwaqt in a

upervised living arrangement under s. 48.63 (5) (d).

/\_—J
SECTION 9. 48.345 (3) (cm) of the statutes is created to read:

— 3 Y tdawr 't

'v@??-'ilv cerSed-solelFterprovide g/Supe wl‘m arrar ;?k’ =2\0F

SECTION 10. 48.371 (3) (intro.) of the statutes is amended to read:
48.371(8) (intro.) At the time of placement ofachildina foéter home, treatment
foster -home, group home or child caring institution or, if the informétion is not
available at that time, as soon as possible after the date oﬁ which the court report

or permanency plan has been submitted, but no later than 7 days after that date, the

» o\wa\&, Qe re \
.A:T W Yne L\-n\é,‘:, V«fw\)\'
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BILL SECTION 10

agency, as defined in s. 48.38(1) (a), responsible for preparing the child’s permanency
plan shall provide to the foster parent, treatment foster parent or operator of the
group home or child caring institution information contained in the court report
submitted under s. 48.33 (1), 48.865 (2g), 48.425 (1), 48.831 (2) or 48.837 (4) (c) or
permanency plan submitted under s. 48.355 (2e), 48.38, 48 43 (1) (c¢) or (5) (c), 48.63
(4) mg)_(g) or 48.831(4) (e) relating to findings or opinions of the court or agency that
prepared the court report or permanency plan relating to any of the following:

SecTION 11. 48.38 (2) (d) of the statutes is amended to read: '

48.38 (2) (d) The child was placed under a voluntary agreement between the
agency and the child’s parent under s. 48.63 (1) or (5) /(b ).

SEcTION 12, 48.38 (5) (a) of the statutes is amended to read:

48.38 (5) (a) The court or a panel appointed under this paragraph shall review
the permanency plan every 6 months from the date on which the child was first held
in physical custody or placed outside of his or her home under a court order. Ifthe
court elects not to review the permanency plan,, the court shall appoint a panel to
review the permanency plan. The panel shall consist of 3 persons who are either
designated by an independent agency that has been approved by the chief judge of
the judicial administrative district or designated by the agency that prepared the
permanency plan. A voting majority of persons en each panel shall be persons who
are not employed by the agency that prepared the permanency plan and who are not
responsible for providing services to the child or the parents of the child whose
permanency plan is the subject of the review. |

SECTION 18. 48.48 (3) of the statutes is amended to read:

48.48 (3) To e

te provide special treatment and or care when directed by the court. A court may not

v

(o
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"BILL SEcCTION 13
direct the department to administer psychotropic medications to children Wh(O
receive special treatment or care’under this subsection.
SEcTION 14. 48.57 (1) (b) of the statutes is amended to read:
48.57 (1) (b) To accept legal custody of children transferred to it by the court

under s. 48.355, to accept supervision over expectant mothers of unborn children who

are placed under its supervision unders. 48.355 and to provide special treatment and

or care for children and expectant mothers if ordered by the court. A court may not

order a county department to administer psychotropic medications to children and
expectant mothers who receive special treatment or care under this paragraph.

SECTION 15. 48.57 (3n) (am) 6. c. of the statutes is amended to read:

48.57 (3n) (am) 6. c. The date on which the child is placed outside the long—term

kinship care relative’s home under a court order or under a voluntary agreement
under s. 48.63 51/2 or (5) g/bz.

SECTION 16. 48.60 (2) (d) of the statutes edby Q99T imAct,
is amended to read: |

48.60(2) (d) A hospital,—m&tem#yhespi’aa-l,—mabemity—heme or nursing home
licensed, approved or supervised by the department.

SECTION 17. 48.619 of the statutes is c_reated to read:

48.619 Definition. In this subchapter, “child” means a person under 18 years
of age and also includes, for purposes of counting the number of children for whom
a foster home, treatment foster home/’\ or group home may provide care and
maintenance, a person 18 years of age or over, but under 19 years of age, who is a
full-time student at a secondary school or its vocational or technical equivalent, who
is reasonably expected to complete the program before reaching 19 years of agé, who

was residing in the foster home, treatment foster home OF group home immediately
)

.

, Pg\l?

vl

ol




@)
v

4

5

6

7

8
9
@
B
15
@)

16
17
18
19
20
21
22
23
24
25

~ treatment foster home licensed under s. 48.62 (1) (b).
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BILL
prior to his or her 18th birthdayé\and who continues to reside in that foster home,
treatment fpster hom%or groﬁp home. Qa\\o

SECTION 18. 48.62 (3) of the statutes is émended to read:
48.62 (3) When the department, a county department or a child welfare agency 1
issues a license to operate a foster home or a treatment foster home, the department,

county department or child welfare agency shall notify the clerk of the school district

in which the foster home or tr_eatment foster home is located that a foster home or
treatment foster home has been licensed in the school district.
SECTION 19. 48.625 (1m) of the statutes is created to read:
48.625 (1m) The department may issue a  license under sulf, (1)
- Cofe Godl SFTUN cXur e
authorizing a group home solely to provide a su-p:m:&khvmg arrangement. The
department shall promulgate rules establishing standards for the-prowisionof-a
A serug o s oy (eb)
supemsed“lmng_a&aageme&&by a group homse;, Those rules shall requirefa group
home preyjdinga supervisctlivingarrangement to provide for the health, safety,and
. : k)

welfare of the child of any child custodial parent,

has been placed in that superyisedlivingarrange Trend 0] avéapolicy gO‘-femiﬂg

visitation between such a chiid .and the child’s noncustodial parent. -

SECTION 20. 48.625 (3) of the statutes is amended to read:

48.625 (8) This section does not apply to a foster home licensed under s. 48.62 w
ol

(1) (a) i (e

SEcTION 21. 48.63 (1) of the statutes is amended to read:
48.63 (1) Acting pursuant to court order or voluntary agreement, the child’s M
parent or guardian or the department of health and family services, the department Oo\ o
: v

of corrections, a county department or a child welfare agency licensed to place
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children in foster homes ex, treatment foster homes or group homes may place a child
or negotiate or act as intermediary for the placement of a child in a foster home,
treatment foster home or group home. Voluntary agreements under this subsection

may not be used for placements in facilities other than foster, treatment foster or

group homes and may not be extended. A foster home or treatment foster home

placement under a voluntary agreement may not exceed 6 months. A group home

placement under a voluntary agreement may not exceed 15 days, except as providedé
in sub. (5). These time limitations do not apply to placements made under s. 48.345, 0
938.183, 938.34 or 938.345. Voluntary agreements may be made only under this
subsection and sub. (5) (b) and shall be in writing and shall specifically state that the
agreement may be terminated at any time by the parent or ggardian or by the child

if the child’s consent to the agreement is required. The child’s consent to the (

agreement is required whenever the child is 12 years of age or older.

SECTION 22, 48. 63 (5) of the statutes is created to read:

48.63 (5) (a) Subsection ( 1) does not apply to the voluntary placemen of a chlld
-in g supervisetlivingarrangersent in a group home thmmw@%e&sed

MWWMM&D“SUCh placements may be made [~
this subseetiofi T BY)
_ -

i
only as provided in La"‘ Scabed v h- oy (;P% (9““;\

(b) A parent or guardlan of a child who is at least 12 years of age, who is a
v C— tommia
custodial parent, as defined in s. 49.141 (1) (b), or an expectant mothe\and who is

agency licensed to place children in group homes, may; with the consent of the child,

place the child or arrange the placement of the child in a group home thathasheen




1999 — 2000 Legislature —9-) desecded Vnn M
. O SECTION 22
BILL 03- 62 W) S
1 agreement to place a child in-asupervisedtiving arrangement in a group homeymay

Q)¢ [C5VAag ]
be made only under this paragraph, shall be in writingfand shall specifically state

2
@ that the agreement may be terminated at any time by the parent, guardiarfor child.

that arranged the placement of the child shall prepare the plan within 60 days after

the placement and shall provide a copy of the plan to the child and the child’s parent

or guardian.

2. Theagencytnanpi- ed-the ~arranged-theplacementofthe 'ldmaijy
18 petition the court for an order permitting the placement to be extended? The petitioh
197 ghall be entitled;<In the inj:erest of (child’s name), a .peréon afder the age of 18” anfl
20 shall set forth with specificity all'of<the following-

21 a. The child’s name, birth date-fnd address:

22

b. The names and addfésses of the child’s parent, guardian anddegal custodian

23 or, if no such persprfcan b

24
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"he Tiame and address of the group home imrwhich-thechitd-isp aced, e

name and address of the agency that placed the child or that arranged the plge e.ment
bf the child ahd the date on which the child was placed in that group hOme. |

d. Whether the child may be subject to the federal Indian Zhild Welfare Act,
25 USC 1911 to 1963.

e. A statement that am\gxtension of the child’s pladement would be in the best
interests of the child and reliakle and crediblg”information in suppbrt of that
statement.

f. A statement that the child and thy parent or guardian of the child consent

to the extension of the child’s placefnent.

[r—

3. The petition, togetheraith the revised permapency plan under par. (c), shall
be filed with the court, apd the court shall set a time ant place for a hearing on the

petition. If the coupt’is unable to hold the hearing before the termination of the

placement, the €ourt may permit the placemerit to be extended not more than 30

days, not jicluding any period of delay resulting from any of the ci ﬁmstances

specifiéd in s. 48.31

X\ X \)\ﬁc/eck \\no. c\m\é oc th

c\fcm-\&d\ Yas v\“\C&Wf\\f K Yo
A\

guardla and legal custodian of the child, fh&agmrcy&tlmi,placedmh&t
arrangedthe-placemont-oftheekild and the operator of the group home in which the
child is placed,
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e shall make the

iod of time not to exceed

. Notwithstanding the

-en.tu_gf—&n-er&efﬂ-ﬂd'érﬁhissu-bdiv@%, the child or the parent or guardian of thé

child may terminate the placement at any time during the extension period.
Within 30 days after the the agency that prepared the revised

permanency plan shall prepare a written sum 02 ry of the determinations specified
v |

A~ AL gz ~02 N T § 2WAZ W g N G0 ¢

in s. 48.38 (5) (¢) that were made under subd. ¥4and shall provide a copy of tha;@

summary tothe

and the operator of the group home in which the child was placed.

SECTION 23. 48.64 (1) of the statutes is amended to read:

48.64 (1) DEFIN;TION., In this section, “agency” means the department of health
and family services, the department of éorrections, acounty department or a licensed
child welfare agency authorized to place children in foster homes ex, treatment foster

“homes or group homes.

C\??(O‘Vc& & a, m\(e““\ﬂ‘f\

NN Y \<\n\¢,

; ‘
e child, thd parent, guardian(and legal custodian of the chil
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SECTION 24. 48.64 (1r) of the statutes is amended to read:

48.64 (1r) NOTIFICATION OF SCHOOL DISTRICT. When an agency places a

school-age child in a foster home, a treatment foster home or a group home, the
agency shall notify the clerk of the school district in Which the foster home, treatment
foster home or group home is located that a school-age child has been placed in a
foster home, treatment foster home or group home in the school district. |

SECTION 25. 48.78 (1) of the statutes is amended to read:

48.78 (1) In this section, unless otherwise qualified, | “agency” means the
department, a coimty department, a licensed child welfare agency;
care center er—a—heeﬁsed—matem}try—hesp}tal

SECTION 26. 146.82 (2) (a) 18m. of the statutes frecte 1SCOTTSH
Hct82,is amended to read: |

pr a licensed day

146.82 (2) (a) 18m. If the subject of the patient health care records is a child
or juvenile who has been placed in a foster home, treatment foster home, group home,
child caring institution or a secured correctional facility, including a placement
under s. 48.205, 48.21, 938.205 or 938.21 or for whom placement in a foster home,
treatment foster home, group home, child caring institution or secured correctional
facility is recommended under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c) or 938.33 (3)
or (4), to an agency directed by a court to prépare a court report under s. 48.33 (1),
48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 (4) (c) or 988.833 (1), to an agency
responsible for preparing a court report under s. 48.365 (2g), 48.425 (1), 48.831 (2),

48.837 (4) (c) or 938.365 (2g), to an agency responsible for preparing 5\ permanency

plan under s. 48.355 (2e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) ‘

(e), 938.355 (2e) or 938.38 regarding the child or juvenile or to an agency that placed

the child or juvenile or arranged for the placement of the child or juvenile in any of

v

b

7

@A.o

-
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those placements and, by any of those agencies, to any other of those agencies and, \

by the agency that placed the child or juvenile or arranged for the placement of the
child or juvenile in any of those placements, to the foster parent or treatment foster
parent of the child or juvenile or the operator of the group home, child caring
institution or secured correctional facility in which the child or juvenilé is placed, as"
provided in s. 48.371 or 938.371.

SECTION 27. 252.15 (5) (a) 19. of the statutes is amended to read:

252.15 (5) (a) 19. If the tesf was administered to avchild who has been placed
in a foster home, trez;tment foster home, group home, child caring institution or
secured correctional facility, as defined in s. 938.02 '(15m), including a placement
under s. 48.205, 48.21, 938.205 or 938.21 or for whom placement in a foster home,

treatment foster home, group home, child caring institution or secured correctional

facility is recommended ﬁnder s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c) or 938.33 (3)

or (4), to an agency directed by a court to prepare a court report under s. 48.33 (1),

48.424 (4) (b), 48.425 (3), 48.831 (2), 48.837 ‘(4) (c) or 938.33 (1), to an agency|

responsible for preparing a court report under s. 48.365 (2g), 48.425 (1), 48.831 (2),
48.837 (4) (c) or 938.365 (2g), to an égency responsible for preparing a permanency
plan under s. 48.355 (2¢e), 48.38, 48.43 (1) (c) or (5) (c), 48.63 (4) or (5) (¢), 48.831 (4)
(e); 938.355 (2e) or 938.38 regarding the child or to an agency that placed the child
or arranged for the placement of the child in any of those placements and, by any of
those agencies, to any other of those agenéies and, by th.e agency that placed the child
or arranged for the placement of the child in any of those placements, to the child’s
foster parent or treatment foster parent or the operator of the group home, child
caring institution or secured correctional facility in which the child is placed, as

provided in s. 48.371 or 938.371.

3!
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- specified in s. 988.01. If the disposition places a juvenile who has been adjudicated

~ ‘facie evidence that a less restrictive alternative than placement in a secured
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SECTION 28. 938.34 (3) (cm) of the statutes is created to read:

038-34-(& ) Asupervised Hving ai'rdllelllclxt Hrergrouphome that has beén

specighty licensed snlely’to provide-a-supervised-living arrarigeient, as defimed ire:

SECTION 29. 938.355 (1) of the statutes\a%/Aff

is amended to read:
938.355 (1) INTENT. In any order under s. 938.34 or 938.345, the court shall
decide on a placement and treatment finding based on evidence submitted to the

court. The disposition shall employ those means necessary to promote the objectives

v’
delinquent outside the home under s. 938.34 (3) (c).(cm) or (d), the order shall include

a finding that the juvenile’s current residence will not safeguard the welfare of the O\ .
t

juvenile or the community due to the serious nature of the act for which the juvenile

was adjudicated delinquent. If the judge has determined that any of the conditions

specified in s. 938.34 (4m) (b) 1., 2. or 3. applies, that determination shall be prima

correctional facility, a secured child caring institution or a secured group home is not
appropriate. If information under s. 938.331 has been provided in a court report

under s. 938.33 (1), the court shall consider thé_t information when deciding on a

placement and treatment finding. | =
SEcTION 30. 938.38 (2)v (d) of the statutes is amended to read: ' |
938.38 (2) (d) The juvenile was placed under a voluntar_syreement between V/\wm}o

the agency and the juvenile’s parent under s. 48.63 (1) or (5) (b). ‘

SEcTION 31. 938.38 (5) (a) of the statutes is amended to read: EQ\;\O
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Pt

938.38 (5) PLAN REVIEW. (a) The court or a panel appointed under this
paragraph shall review the permanency plan every 6 months from the date on which
the juvenile was first held in physical custody or placed outside of his or her home

under a court order. If the court elects not to review the permanency plan, the court

=

<

-~

shall appoint a panel to review the permanency plan. The panel shall consist of 3
persons who are either designated by an independent agency that has been approved
by the chief judge of the judicial administrative district or designated by the agency

that prepared the permanency plan. A voting majority of persons on each panel shall

W@ O ~1 O U s W N

be persons who are not employed by the agency that prepared the permanency plan

10

and who are not responsible for providing services to the juvenile or the parents of
the juvenile whose permanency plan is the subject of the review.

(END)
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Erin;

In reviewing this draft with Representative Jeskewitz, please note all of the
following:

1. That, as we discussed in our follow—up meeting, to give effect to a drafting
instruction given toward the end of the working group’s meeting, this draft does not
give effect to some instructions given earlier in the meeting. Specifically, toward the
end of the meeting, the working group decided not to permit counties to place children
voluntarily in a 2nd—chance home. The group made that decision due to concerns that
parents would not consent to such a placement if they were charged for the placement
and to concerns about court involvement in approving extensions of such placements.

The decision to take counties out of the picture, however, contradicts some
instructions given earlier in the day. Specifically, the group earlier decided to permit
counties to apply for grants to establish 2nd—chance homes. That decision, however,
no longer makes sense in light of the later decision in that it would be illogical to permit

a county to receive a grant to establish a 2nd—chance home and then to prohibit the
county from placing a child in the home.

Similarly, the decision to take counties out of the picture also contradicts an earlier
instruction to permit foster homes and treatment foster homes to operate as
2nd—chance homes because it is counties that license foster homes and treatment
foster homes. Again, it would be illogical to permit a county to license a foster home
or treatment foster home as a 2nd—chance home and then to prohibit the county from
placing children in the home.

2. This draft creates a new appropriation for 2nd—chance homes grants. The budget
bill, however, repeals and recreates the entire ch. 20 appropriation schedule. As such,
if th1s draft were to be enacted before the budget, the appropriation for 2nd—chance
homes grants would be repealed by the budget. Accordingly, to avoid that outcome, you
should either have this draft redrafted as a budget draft or as a budget amendment or,
if you introduce this draft as separate legislation, you should make sure that the draft
is not enacted until after the budget.

3. Rachel will want to review this draft before it goes out and, on review, may very

—

well find some changes to be made. Accordingly, please wait untll Rachel signs off +

before distributing the draft to the group.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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(INSERT 3-2)

SECTION 1. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert

the following amounts for the purposes indicated:
2001-02 2002-03

20.435 Health and family services, department

of
(3)  CHILDREN AND FAMILY SERVICES _
(f ‘Second—chance homes * GPR A 2,000,000 2,000,000

v
SECTION 2. 20.435 (3) (f) of the statutes is created to read:

pd L
20.435 (8) (f) Second—chance homes. The amounts in the schedule for
v Vo
2nd—chance home grants under s. 46.997 and for an evaluation of the grant program
L
under s. 46.997. Moneys appropriated under this paragr'a/{ph may be used to meet the

maintenance—of—effort requirement under the federal temporary assistance for

needy families program under 42 USC 601 bto 619. —L/&Yf‘” s of Age o aver bt

e

SECTION 3. '46.997 of the statutes is created to redd: )

v ,
46.997 Second-chance homes. (1) D

TIONS. II} this gection:

(a) “Eligible person” means a person/under 21 years of age/who is a custodial
parent, as defined in'.s. 49.141 (1) 6), or an expectant mother, has an income, not
including the income of the person’s parent, guardian, or legal custodian, that is at
or below 200% of the poverty line, as defined in s. 49.00 1?5), and who, at the time
of referral for services under a program funded under this secti(l;r:, meets any of the

following requirements:



—9_ LRB01-0308/1ins

1. Isa child.and is hoxﬁeless, receiving inadequate care, living in an unsafe or
unstable living environment, or otherwise in need of a safe and structured living
arrangement. i | _ -

e ./
2. Is a child and meets one or more of the criteria specified in s. 48.13, 938.12,
or 938:{3 or would be at risk of m.eeting one or more of those criteria if the child were
not placéd in a 2nd~chance home.

(b) “Private agen;:y” means an organization operated for proﬁf or a nonstock
corporation organized under ch. 181/that is a nonprofit cdrporation, as defined in s.
181.0103 (17).

(c) “Second—chance home” means a group home licensed solely to pfovide a safe
and structured living arrangement for children 12 years of age or over who are
custodial parents, as defined in s. 49.141 (1) (b{), of expectant mothers and to provide
those children with training in parenting skills, including child development, family
budgeting, health and nutrition, and other skills to promote the lohg——term economic
independence of those children and the well-being of the children of those children. ¢~

(2) AWARDING OF GRANTS. (a) From the appropriation under s. 20.435 (3) (), the
depaftment shall distribute not more than $2,000,000 in each fiscal year as grants
to private agencies to provide 2nd—chaﬁce homes and related services to eligible
persons. A private agency that is awarded a grant under this paragraph may use the
amc;unt awarded under the grant to provide care and maintenance to eligible persons
who are placed in a 2nd—chance home operated by the private agency; provide
services, including the services specified in sub.'/(‘3)', to eligible persons who are

current or former residents of the 2nd—chance home, to the child and family of such

an eligible person, and to the noncustodial parent of the child of such an eligible
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person; and, in the first year of the grant period, pay for the start—up costs of the
private agency’s program funded under this paragixgh.

(b) The department of health Aand family services shall award the grants under
par. (a) on a competitive basis and according to request—for—proposal procedures that
the department of health and family services shall prescribe in consultation with the
department of workforce d.evelo'pment, the adolescent pregnancy preventi.on and
pregnancy services/board, local health departm(;lts, as defined in s. 250.01‘(/4), and
other providers of services to eligible persons. In awarding the grants under par. (a),
the department of health and family services shall consider the need for those grants
to be distributed both on a statewide basis and ilil the areas of the state with the
greatest need for 2nd—chance homes and the need to provide placéments for children
who are voluntarily placed in a 2nd-chance home as well as for children who are

placed in a 2nd-chance home by court order.

| v
(c) A private agency that is awarded a grant under par. (a) shall contribute

matching funds equal to 25% of the amount awarded under the grant. The match
may be in the form of money or in the form of both money and in-kind services, but
may not be in the form of in—kind services only. Y

(d) A private agency that is awarded a grant under par. (a) may use no more _
than 15% of the amount awarded under the grant to pay for administrative costs
associated with the program funded under the grant.

(e) A grant under par. (5 shall be awarded for a 3—year period, except that
annually the department shall review the performance of a private agency that is
awarded a grant based on performance criteria that the department shall prescribe

and may discontinue a grant to a private agency whose performance is not

satisfactory to the department based on those criteria.




_4- ~ LRB01-0308/lins

(3) PROGRAM REQUIREMENTS. A private agency that receives a grant under sub.
(2) (a) shall do all of the following:

(a) Operate a 2nd—chance home for the care and maintenance of eligible
persons who are children, as defined in s. 48.619.

(b) Maintain a community—wide network for referring eligible persons to the
private agency’s program funded under the gfant. ' v

(c) Ensure that an eligible person receiving services from the private agency’s
program funded under the grant is enrolled in a secondary school or its vocational
or technical equivalent or in a college or technical college or is working, unless the
director of the private agency determines that there is good cause for the. eligible
person not to be so enrolled or working. l/

(d) Ensure that an eligible person receiving services from the private agency’s
program is provided with intake, assessment, case planning, and case management |
services; skills development training in the areé.s of economic self-sufficiency,
parenting, independent living, and life choice decision making; prenatal and other
health care services, including, if necessary, mental health and alcohol and other

“drug abuse services; child care; and tranéportation.

(4) EVALUATION. The department shall conduct or shall select an evaluator to
conduct an evaluation of the grant program under this section and, by June 1, 2004,
shall submit a report on that evaluation to the governor and to the appropriate
standing committees under s. 13.172/ (3). The evaluation shall measure the economic
self—sufficiency, pai'enting skills, independent living sl}iills, and lifg choice

decision—-making skills of the eligible persons who received services under the
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program and any other criteria that the department determines to be appropriate for

evaluation.

(END OF INSERT)

(INSERT 4-20)
4 /
48.345 (3) (cm) A group home described in s. 48.625 (1m) ‘if/the child is at least
12 years of age, is a custodial parent, as defined in s. 49.141 (1) (b), or an expectant
mother, is receiving inadequate care, and is in need of a safe and structured living
arrangement which the child’s parent, guardian, or legal custodian is unwilling,

neglecting, unable, or needs assistance to provide.

(END OF INSERT)
(INSERT 7-11)

for children 12 years of age or over who are custodial parents, as defined in s.
49.141 (1) (b),/or expectant mothers, and to provide those children with training in
parenting skills, including child development, family budgeting, health and
nutrition, and other skills to promote the long—term economic independence of those

children and the well-being of the children of those children.

(END OF INSERT)

(INSERT 10-17)

/

(d) 1. In this paragraph, “independent reviewing agency” means a person
v
contracted with under subd. 2. to review permanency plans and placements under

[ ’

subds. 3. to 6.

2. An agency that places children under par. (b) or that arrangy those

placements shall contract with another agency licensed under s. 48.61 (3) to place



—-6— ' LRB01-0308/1ins

children or with a county department to review the permanency plans and
. /
‘placements of those children as provided in subds. 3. to 6.
3. If the agency that has placed a child under par. (b) or that has arranged the

placement of the child wishes to extend the placement of the child, the agency shall

prepare a revised permanency plan and submit the revised permanency plan, .

together with a request for a review of the revised permanency plan and the child’s
placement, to the independent reviewing agency before the expiration of the child’s
ﬁlacement., The request shall include a statement that an extension of the child’s
placément would be in the best inferests of the child, together with reliable and
credible information in support of that statement, a sfatem‘ent that the child and the
parent or guardian of the (_:hild consent to the extension of the child’s placement, and
a request that the indépendent reviewiﬂg agency approve an extension of the child’s
placeniept. On receipt of a revised permanency plan and a request for review, the
independent reviewing agency shall set a time and place for the review and shall
advise the agency that placed the child or that arranged the pl_acgment of the child
of the time and place of the review.

(END OF INSERT)
(INSERT 11-13)

approval, and the agency that placed the child or that arranged the placement
of the child may extend the child’s placement for the period of time approved. If the
independent reviewing agency determines that the éxtension i‘s hot in the best
interests of the child or that the child and the parent gf ardian of the child do not
consent to the extension, the independent reviewing agency shall, in writing,

disapprove an extension of the placement, stating the reason for the disapproval, and



7\%6\

S ' LRB01-0308/1ins

the agency fhat placed the child or that arranged the placement of the child may not
extend the placement of the child past the expiration date of the voluntary placement
unléss the agency obtains a court order placing the child in the group home after the
expiration date of the voluntary placement.

(END OF INSERT)

(INSERT 14-4)

o
938.34%)(3) (cm) A group home described in s. 48.625 (1m) if the juvenile is at

least 12 years of age, is a custodial parent, as defined in s. 49.141 (1‘)/(b), or an
expectént mother, is receiving inadequate care, and is in need of a safe and
structured living arrangement which the juvenile’s parent, guardian, or legal
custodian is unwilling, neglecting, unable, or needs assistance to provide. /

(END OF INSERT)
(INSERT 15-11)

SECTION 9258. Appropriation changes; workforce development.
(1) SECOND-CHANCE HOMES. In the schedule under section 20.005 (3) of the

statutes for the appropriation to the department of workforce development under

. section 20. (3) (dz) of the statutes, as affected by the acts of 2001, the dollar

amount is decreased by $2,000,000 for fiscal year 2001—02 and the dollar amount is

decreased by $2,000,000 for fiscal year 2002-03 to decrease funding for the purposes

for which the appropriation is made.

(END OF INSERT)
(INSERT A)

The bill also requires the department of health and family services to distribute
grants to private agencies to provide group homes for children 12 years of age or over
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who are custodial parents or expectant mothers, whose income is at or below 200%
of the federal poverty line, and who are homeless, receiving inadequate care, living
in an unsafe or unstable living environment, or otherwise in need of a safe and
structured living arrangement or meet the criteria for the juvenile court’s child or
juvenile in need of protection or services or delinquency jurisdiction or would be at
risk of meeting those criteria if not placed in such a group home. The bill also permits
a grant recipient to provide related services to current or former residents of such a
group home up to age 21, the children and families of those residents, and the
noncustodial parents of the children of those residents and to pay for the start—up
costs of the agency’s program funded under the grant.
(END OF INSERT)
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Erin:

In reviewing this draft with Representative Jeskewitz, please note all of the
following:
- 1. That, as we discussed in our follow—up meeting, to give effect to a drafting
instruction given toward the end of the working group’s meeting, this draft does not
give effect to some instructions given earlier in the meeting. Specifically, toward the
- end of the meeting, the working group decided not to permit counties to place children
voluntarily in a 2nd—chance home. The group made that decision due to concerns that
parents would not consent to such a placement if they were charged for the placement
and to concerns about court involvement in approving extensions of such placements.

The decision to take counties out of the picture, however, contradicts some
instructions given earlier in the day. Specifically, the group earlier decided to permit
counties to apply for grants to establish 2nd—chance homes. That decision, however,
no longer makes sense in light of the later decision in that it would be illogical to permit
a county to receive a grant to establish a 2nd—chance home and then to prohibit the
county from placing a child in the home.

Similarly, the decision to take counties out of the picture also contradicts an earlier
instruction to permit foster homes and treatment foster homes to operate as
2nd—-chance homes because it is counties that license foster homes and treatment
foster homes. Again, it would be illogical to permit a county to license a foster home
or treatment foster home as a 2nd—chance home and then to prohibit the county from
placing children in the home.

2. This draft creates a new appropriation for 2nd—chance homes grants. The budget
bill, however, repeals and recreates the entire ch. 20 appropriation schedule. As such,
if this draft were to be enacted before the budget, the appropriation for 2nd—¢hance
homes grants would be repealed by the budget. Accordingly, to avoid that outcome, you
should either have this draft redrafted as a budget draft or as a budget amendment or,
if you introduce this draft as separate legislation, you should make sure that the draft
is not enacted until after the budget.

3. Rachel will want to review this draft before it goes out and, on review, may very

well find some changes to be made. Accordingly, please wait until Rachel signs off
before distributing the draft to the group.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E—mail: gordon.malaise@legis.state.wi.us



